










"It is essential that we have access to (candidates') records so voters can make their own determination on their record , not a characterizati r:i,1 of their 

record ," says Montana State University political scientist David Parker. 

VanDyke, a graduate of Harvard Law School, touts his experience as the Montana solicitor general as one of his qualifications for the high court bench. 

VanDyke most recently served under Republican Attorney General Tim Fox. He left that office at the end of May to campaign full-time for the Supreme 

Court. 

"I think my experience as the state's preeminent appellate and constitutional lawyer is very relevant to, and has helped prepare me, to served on its 

highest appellate and constitutional Court," VanDyke wrote in an an email response to questions from the Tribune. 

An examination of emails from Van Dyke's tenure in the Attorney General's Office shows VanDyke spent a significant amount of his time in that role 

working on amicus, or "friend of the court," briefs filed in other states. Many of those briefs dealt with constitutional challenges to state and federal gun 

laws, abortion, and same-sex marriage. 

Van Dyke said his work as the state's "preeminent appellate and constitutional lawyer" is relevant to his pursuit of the Supreme Court seat, but he said 

there is a "fundamental difference" between his role as solicitor general and the role of a Supreme Court justice. 

"As the former, I was often an advocate," VanDyke said. "My job was to represent the interests of the people of Montana and defend our state's laws. So 

simply because I worked on a specific case or made a specific recommendation obviously can't be taken as representative of my personal views. In fact , 

as Montana's solicitor general, I worked on cases and took positions that were sometimes at odds with my personal or political views." 

Second Amendment 

On multiple occasions Van Dyke recommended to Fox that Montana join other states' challenges to state and federal gun laws. 

In May VanDyke recommended Fox sign-on to brief written by Alabama's attorney general urging a federal appeals court in New York to overturn that 

state's ban on some semiautomatic weapons. 

In addition to supporting the challenge to New York's semi-automatic gun ban, VanDyke wrote in an email to Alabama assistant solicitor general Andrew 

Brasher: "Plus semi-auto firearms are fun to hunt elk with , as the attached picture attests." 

The attached photo showed VanDyke hunting with a semi-automatic rifle. 

"That's a SCAR 17 - the same gun used by the Navy Seals (but mine's only semi-auto, unfortunately)," VanDyke wrote . 

Later in May VanDyke recommended Montana join another Alabama challenge to Connecticut's ban on semiautomatic firearms. 

In February VanDyke recommended Montana join Wyoming's brief asking a New Jersey circuit court to overturn a law that only allows carrying a 

handgun outside the home upon showing of a "justifiable need." 

In January 2013 VanDyke recommended Montana join an amicus brief fi led by Virginia challenging New York's ban on carrying handguns outside the 

home. 

Jeremy Johnson, a political science professor at Carroll College in Helena, reviewed VanDyke's emails at the request of the Tribune. 

"Clearly, (VanDyke) wanted the state to sign on to join lawsuits involving firearms. He said so himself that at times he had not thought through issues in a 

particular case, but if a case involved guns he had interest," Johnson said. 

Johnson called VanDyke's email to Brasher regarding hunting elk with a semi-automatic rifle "cavalier" and "not considered within the realm of normal 

sporting behavior." 

Van Dyke said it was his job to defend Montana's laws, and he said he would follow Supreme Court precedent if elected to the state's high court. 

"The US. Supreme Court has recently and repeatedly upheld an individual's right to bear arms under the Second Amendment," Van Dyke said. "As a 

Montana Supreme Court justice, I will honor and apply that Court's authoritative interpretations of the Second Amendment." 

Abortion 

As solicitor general Van Dyke co-wrote a brief in support a 2012 Arizona law that prohibits abortions beginning at 20 weeks from the date of fertilization . 

Opponents of the law challenged the law's constitutionality in federal court and sought an injunction to prevent the ban from taking effect. 



In writing in support of the law, VanDyke advocated for the reconsideration of the landmark 1973 Roe v. Wade U.S. Supreme Court decision, which found 

that the right to privacy under the 14th Amendment extended to a woman's decision to have an abortion. VanDyke argued that new evidence regarding 

fetal pain, and increased health risk to the mother for abortions performed after 20 weeks, merited reconsideration of Roe v. Wade. 

VanDyke said Fox asked him to co-author the brief, which he "faithfully performed as part of (his) duties as solicitor general. 

"You simply cannot draw inferences about my personal views by the cases I worked on," VanDyke said. "My personal and political views on abortion 

would not affect my decision making if elected to the Supreme Court; my best reading of 'the will of the people as that will is expressed in the law' and 

Constitution will dictate my decisions on abortion, and every other issue, if elected to the Montana Supreme Court." 

Same-sex marriage 

In December VanDyke recommended to Fox that Montana join Alabama in filing a brief in a New Mexico case involving a photographer who refused to 

photograph a commitment ceremony between two women in violation of the state's anti-discrimination law. 

"I think this is an important case for the future of religious freedom in America ," VanDyke wrote to Fox and top legal staff in the Department of Justice. 

VanDyke later added, "This is an important case because there is a fairly obvious collision course between religious freedom and gay rights , and this 

case (because it is an extreme case) could be very important in establishing that gay rights cannot always trump religious liberty." 

VanDyke also supported Montana joining a brief defending Nevada's ban on same-sex marriage. Nevada Attorney General Catherine Cortez Masto said 

in February that she would not try to defend the law. A federal appeals court heard oral arguments in the case on Sept. 8. 

"Montana has a marriage amendment in its constitution enacted by the people," VanDyke said. "As solicitor general, my job was to defend Montana's 

laws and constitution." 

VanDyke said his emails from his time as solicitor general "clearly demonstrate" he was supporting the Montana law through his recommendations in 

those cases. 

"Just as it is wrong for judges to let their personal views interfere with their application of the law, it would been wrong for any justice department official to 

let their personal views interfere with their duty lo faithfully defend Montana's constitution and laws," VanDyke said . 

Coming up 

This is the first in a series of articles examining the records of the four candidates seeking seats on the Montana Supreme Court. On Friday !he Tribune 

will profile VanDyke's opponent, incumbent Justice Mike Wheat. 

Read or Share this story: http://gftrib .com/1s8skRG 
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M Gmail 

Re: My Montana Campaign 

From: Lawrence VanDyke---
Date: Thu, Sep 18, 2014 at~ 
Subject: Re: M~ 
To: Judy, Brian----

Lawrence VanDyke 

Thu, Sep 18, 2014 at 12:32 PM 

Thank you Brian. Here is the completed questionnaire. I've attached to it an article in the Great Falls Tribune from today that 
addresses my record on the Second Amendment. The article is available online here: http://www.greatfallstribune. 
com/story/news/local/2014/09/17 /vandyke-politician-nature/15812491 / 

One other note: The questionnaire is obviously geared towards legislative candidates, so I've answered it as if I was a legislative 
candidate. My role as a Supreme Court justice would be different, obviously. Legislators make the law. Justices apply the law; they 
shouldn't be legislating from the bench. And if I am elected to the Montana Supreme Court, I am 100% committed to being a justice 
who correctly applies the law -- just like Justice Scalia did in the Heller decision. 

Thank you again, and please reach out right away if you need any more information or have any questions. 

Lawrence VanDyke 
www.VanDvkeforJustice.com 

•-
On Wed, Sep 17, 2014 at 2:10 AM, Judy, Brian wrote: 

Lawrence, 

Sorry for the delay in responding; been about the busiest year ever for me. Attached is our candidate questionnaire. Please 
return it ASAP and I w ill get back to you. 

Thanks, 

Brian 

From: Lawrence VanDyke [mailtcalllllllllllll 
Sent: Tuesday, September 16, 2~ 
To: Judy, Brian 
Subject: My Montana Campaign 

Brian - I wanted to tell you a little more about myself, why this race is crit ical, and why I think the NRA's endorsement is so important. 

I grew up in the Bozeman area, and have a been a longtime hunter and firearms enthusiast. After working in my family's small 
business in Bozeman for seven years, I went to Harvard Law School in 2002. While there, I was a member of the Harvard Law 
School's target shooting club started by Sasha Volokh, Eugene Volokh's younger brother (Eugene Volokh is a well-respected 
Second Amendment scholar at UCLA Law School). See http://www.law.harvard.edu/news/bulletin/2002/summer/bf_03.html. 



I have worked as an appellate and constitutional attorney since law school, and returned to Montana in 2012 to work for Tim Fox as 
Montana's solicitor general. In that capacity, I was instrumental in Montana joining many multi-state briefs in the United States 
Supreme Court on gun issues. I also defended the Montana Firearms Freedom Act in the United States Supreme Court. 

I am an avid shooter, regularly participating in competitive shooting. Attached is a picture of me hunting elk last year. Tim Fox's 
director of communications, John Barnes (who is a good friend of mine), was hunting with me and borrowed my more traditional 
hunting rifle. Unfortunately, we didn't get any elk. 

The differences between me and my opponent in this race could not be more stark. Mike Wheat was the "chief architect" of the 
Montana Senate's opposition to pro-gun legislation in 2005. He was quoted as saying: "We don't need to go down this road where 
everybody starts arming themselves and killing people." 

This is a tremendously important race for Montana. Please seriously consider asking the NRA to endorse me in this election. I 
believe the NRA's endorsement in this key race could mean the difference in moving towards a Court that is much more in touch 
with Montana's values. We don't have much time, so if there is anything else we can provide, please let me know. 

Thank you Brian, 

-
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